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Dear Mr. Metzger:

The information you requested on Direct Inward Dialing (DID) and
Remote Call Forwarding (RCF) costs falls into two categories, public and
proprietary data filed with the state commissions.

With respect to public information, attached is the BA-Marvland
tariff, filed January 26, 1996, for co-carrier interim number
portability. In .conformance with the Maryland PSC’s Order in Case No.
8584-II, that co-carrier call forwarding opticn was explicitly designed
to be cost-based.

Also attached 1is a copy of BA-Maryland’s Petition for
Reconsideration and Clarification of the Maryland Commission’s Phase II
Order that explains the basis for BA-Maryland’s proposed rate structure
for co-carrier call forwarding. As the Petition notes, the Maryland
Commission’s order that co-carrier call forwarding be provided on a per
number basis is inconsistent with the way costs are actually incurred
in providing this service. Accordingly, BA-Maryland proposed an
alternative, usage based rate, which mirrors the way costs are actually

incurred.

Flex DID service was only offered in Marvland in response to the
co~carriers’ initial preference for this service to meet their interim
number portability requirements. This co-carrier request was satisfied
by making the existing DID service in Maryland available to co-carriers.
No cost study was necessary to support this tariff change. Subsequent
to BA-Maryland tariffing the service, the co-carriers determined that
they would prefer a call forwarding-based solution. To date, no co-
carrier has purchased the Flex DID option.

With respect to the proprietary cost data you regquested, data on
the co-carrier call forwarding costs are currently on file, under
protective seal, in Maryland and Pennsylvania. We would also be willing
to make such data available to the Commission under non-disclosure type
agreement similar to the agreements we have with our state regulators.

Please call me if you have any questions.

cc: S. McMaster

Slnce-ely, ; :E ies rec'd !
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NUMBER PORTABILITY-INTERIM

4. GENERAL

Number Portabilicy-Interim (NP-I) Service is a service provided by BA-Md. <o
Other Telephone Companies (OTC). It allows an end-user customer of Ba-Md. to
subscribe to local exchange service from an OTC and to retain the telephone
number assigned bv 3A-Md. under the same terms and conditions as any Ba-Md.

local exchange subscriber.

B. REGULATIONS

1.

(98]

NP-I services and facilicties will only be provided where techmically
feasible, subject to the availabilicy of facilities, and from properly
equipped central offices. NP-I services and facilities are not offered Zor
NXX codes 555, 915, 976, 950 or BA-Md. coin telephone service.

NP-1 services are not available for end-user customer accounts of Ba-Md. .£

payments fIom Che end-user customer are 9C days or more in arrears unless
full payment is made or an agreement is reached in which the OTC agrees to
make full payment on behalf of tThe end-user zustomer.

When the exchange service offering(s) associated with NP-I services is (are)
provisioned using remote switch(es) NP-I service is only available from the

host central office.

The OTC is cesponsible for all charges to NP-1 numbers and for the Zinal
termination of the calls to its end-users.

Only customer-dialed, sent-paid calls will be forwarded to the OTC.

NP-I service will be provided with wwe call paths per number when ordered
vich che flat rate option.

NP-1 service will be provided with the OTC-specified number of paths when
ordered with the measured use option. A maximum of 99 NP-I pachs can be
ordered on the measured rate option so long as facilities exist and no
incerference or impairment of any other services offered by the Company
results. Additional paths, when ordered subsequent to the inicial placement
of NP-I service, will incur a charge for installation and a service order

charge.

NP-1 service is not represented as suitable for satisfactory transmission of
data.

NP-I service may only be used to forward calls =o an 0TC number that is
associated vith the same exchange as the BA-Md number.

sexrvice is only offered to OTCs which provide the equivalent of

NP-I
NP-1 service,

Issued:
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NOMBER PORTABILITY-INTERTM

B. REGULATIONS

10. Raferral service, in which an automstec ermouncemen: is made advising the
caller char the encd-user being celled has a nev Telephone number, 1is nor
ava{lable on NP-I sarvice when the end-usex disconnects from the OTC.

11. Responsibilizies of the 0TC

&. The OTC is solely responsible to obtain authorization from the snd-user
for the handling of the diszonnect of the end-user’'s service with Ba-
M2., che provisien of service oy the OTC and for the provision of NP-I
services. Should a dispute or discrepancy arise regarding the auchor:i
o tha 0TC to act on behalf of the end-user customer, the OTC is
rasponsible for providing wricten evidenca te BA-Md. of irs authorizy to
35 so. In the svenc that the O0TC (s unable to provide such
autheorization in a form satisfactory to thes BA-Md., BA-Md, may rcefuse o
disconnect the end-user’'s sarvice or establish NP-I cervice as requastad
by the OTC. )

b. It is the sole resgponsibilicy cf the OTC to insure that both the end-
user customer’s assignec telephone number ané the NP-I number are
forwarded o CThe daca base for 91l emergency services in addition o the
address oI the and-user cusgomer. BA-Md. assumes no responsibilicy fer
the accuracy of the 911 daca suppliecd by the OTC o Ba-Md.

12. Respornsibiliries of Ra-Md.

Ba-Md, s sole responsibility is to comply wizh the service raquests it
receives from the OTC and to provide NP-I in sceordsnce with 1&s tariff.

In the event that BA-Md. becomes 3uare that a dispute or discrepancy oYy
nave oczurred, the OTC may be requirséd to provide written evidence of irts
authority Irom the end-user before B4-Md. Terminates cthe end-user’s service
and establishes NP-I.

C. RATES
Service Installation Per
NP-I Service _Order __ Charge  _Momth USQC
Flat Rate .
per number (includes tvwo paths) . ‘ $6.00 $& .00 $1.98
Measured Rate -
per number . . . . . . . . . . . o €.00 4.00 $1.00 TUNMRF
par minure or fracrion thereol . - . .001
addicionsl path (subsequent to initial order £.00 4.00 TNMRA

Issued: January 29, 1996 Effective: February 28, 1996
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PETITION FOR RECONSIDERATION AND CLARIFICATION
ON BEHALF OF
ATL - MA D.INC

Bell Atlantic - Maryland. Inc. (“BA-Maryiand *) respectfully requests that
the Commission reconsider ar clarify its Order No. 72348 ("Phase il Order”) in three
respects. First, the Commission should reconsider and reverse its decision that the
intenm untbundled loop pricing methodology - first proposed by Staff for the pricing of
unbundied business loops ~ ts applicabie to residence foops as well. Uniess changed,
the Commission’s decision will require BA-Marytand to provide AT&T and other
competitors authorized to provide residentlal service with unbundled loops far beiow

cost. Application of this method to residential loops, even on an intefim basis, has no

support in the Phase |l record, goes against years of Commission philosophy on the

pricing of services to competitors, and raises senous constitutional issues.



The Commissicn should also reconsider its assertion of jurisdiction over
interstate local calls to the District of Columbia and Virginia. The Commission
raquirement that all calls onginated or terminated in Maryland must be delivered toc
Points of interconnection (“POis™ within the state improperly ousts the Public Service
Cammission of the District of Coiumbia and the Virginia State Corporation Commission
from axercising their authority over these interstate local calls. Moreover, the
Commission's decision will require EA-Maryland to incur significant additicnal expenses
~ including the potential construction of a new. and otherwise unnecessary, access
@ndem in Maryland ~ if it is to follow existing, nationally recognized rules goveming

aceess.

Finally, the Commission should clarify its decision an the pricing of BA-
Maryland's interim co-carrier calil forwarding number portability service. The Phase Ul
Order clearly states that BA-Maryland shouid be permitted to recover its costs for this
service, yet requires the service to be priced on a per aymper basis, when costs are
incurred according to the ysage of the forwarding service. BA-Maryland will propose a
simple and equitable solution to this problem. and the Commission sheuld clarify its

decision to permit BA-Maryland's pricing alternative.

A. The Commission’s Interim Unbundied Loop Pricing Methodology
n No ¢ und!

The Qrder adopts an interim pricing methodology for unbundied loops and
ports in which the existing dlal tone iine rats is spiit betwsen loop and port in the same

propartion as the direct casts of those components. (Phase | Order at 38). While BA-



Maryland did not support this proposal as either a permanent or an intenm pricing
structure, it is not objecting tc its interim, short term use for unbundled business loops.
Although residential issues were nct before it. the Commission aiso held that this same
interim method should be used to price unbundled residential icops. (Id. at 3840).
Thera is no basis to use this methodology, evan on an interim basis, to price unbundied
loops used for competitive residential servicas and. in this respect, the Commission’s

QOrder must be reconsidered.

fhe intarim pricmg method starts with the retail dial tone line rate. For
unbundled “business” loops,’ this means appcortioning a rate of $13.34 (in Rate Group
A) and $15.76 (in Rate Group B). For unbundled “residential” laops, however, the
starting point is the dial tone line rate of §8.11 (in Rate Group A), and $7.96 (in Rate
Group B). Even if these rates were charged for just the unbundled loop instead of
apportioning this amount between the loop and the part, the Phase !l Order would force
BA-Maryiand to provide unbundled residential lcops to its competitors at rates which

are far below cost. For a number of reasons. this decision must be revessed.

First, the record before the Commission is simply inadequate for any

determination of the price of unbundled residantigl loops. Commissioner Brogan made

’ In rasity, there is ne funciional distincuion between an unbundied “business” loap and an
unbundied “redidence” leop. Thers is, hawever, 2 distincion bgtween the iength (and hisnes t1a cost) of
the shorar average loop used for business and the longer average loap used for residencas. Once the
loop is unbundied rom BA-Maryisnd's switch, BA-Maryland has no adiity 1o determine whather the and-
yaer i8 in fact a business or residential custamer. For this reason, BA-Marymand's parmanent unbundled
joop offering, which, pursuant to the Phase I Order, will be 2ased on the ggst of supplying the unlundlad
ioop. will not distinguish between the type of servica provided by the co-camer aver the unbundied ioop.
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clear on a number of occasions that Phase il was not concemed with “residentiai
sarvice” and the issues raised by TCG’s and SBC Media Venture's petiticns to provide
that service. (Tr. 984, 1492). In the absence of a ‘ully developed record, therefore, the

Commission shouid refrain from imposing these intarim rules for residential services.

Second, requiring BA-Maryland to provide unbundled residental loops to
its competitors at rates which are helow cost goes against long-standing Commission
policy to ensure that “resale of BA-Md's service [is] at rates that cover costs.” (Phase |
Order ‘at 34). lndeed. applying the interim pricing method to residential loops is uttecty
inconsistent with the Commission’s Phase [} decision *hat the permmanent unbundied
lcop rate shouid "cover long run incremsntal costs plus 3 contribution to BA-MD'’s joint
and common costs.” {Phase Il Order at 36). ‘While the Commission cited some basis
for believing that the interim method will produce a rate that covers BA-MD'’s average
costs of supplying shorter unbundled business loops in the near temm (Phase [l Order at
39).% there is no evidence that BA-Maryiand wiil cover its costs of supplying longer and
more costly unbundlad residential loops even if it can charge the antire dial tone line
rate for an unbundled residential loop instead of apportioning the rate between the loop

and the port. The Commission should not adopt a pricing rule — even an interim rule ~

that will require BA-Maryland to subsidize its competiters.

2 In fact, the interim rate will not cover the costs of providing an unbundied business loop, 3s
demongtrated In the cost saudy supporting the unbundled loop wriff which BA-Marytand fied in Novemoer.
1985. That study shows that 2 coets mare o provide an unbundled (oop than » dial tone ine. This
proplern, however, can be correctad in the nesr future when BA-Maryland files #s wariff for a parmanent
unbundled locp rate.



Finally, the Commission'’s decision tc require BA-Maryland to provide
unbundled residential loops below cost raises significant quastions of unconstitutional
confiscation. Although the Commission has broad latitude to set rates, its discretion is
limited by the prohibitions on confiscating property withaut just compensation in both
the United States Constitution® and the Maryland Constitution.* Applying the interim
methodology tc unbundled residential loops ‘wou!d require BA-Maryland to provide its
competitors with “servicas al rates less than the actual costs of such services, . . |
[which} would amount to confiscation.” Pyblic Service Commission v. The Northern
Gentral RR Co.. 122 Md. 355 (19’14). The Commission shouid avoid these
constitutional pitfalls and reverse its decision to apply the interim pricing method to

unbundled residential loops.

There is no pressing need for the Commission to adopt an interim rule for
the pricing of unbundled residential locos. The Commission has only recently
authorizad one co-camer, AT&T, to provide residential service, and AT&T has said that
it is not yet ready to provide this service. Moreover, in approving AT&T s application,
the Commission racognized that it would have to address a number of issues —
specifically including residential issues — in other proceedings before AT&T couid begin

to provide sarvice. The Commission should therefore reccnsider its Phase Il Order and

3 The Takings Clause of the Fifth Amendment 1o the U.S. Constution prohibits the taking of
‘private preperty | . . for public usae, without just compensation.” The Takings Clause is made appiicadie t©
the states through the Fourteenth Amendman. Chicago 8 £ O RR CO v Chiragp 168 U, S, 226, 238
{18987).

¢ At 1tt, § 40 of the Maryland Constitution also prohibits the taking of “private progerty . . . for
sublic use, without just compensatan.™

[§))



fully develop a record before deciding how unbundled residentiai lcops should be

priced.

B. The Commission Improperiy Asserted Jurisdlction Over The Co-
Carriers’ Interstate Local Calls, and its Requirement That BA-
Maryland Accept These Calls at a POl in Maryiand Wl Rasult in

and Expensive Ne fs} n

The co-carriers aperating in the Maryland suburbs of Washington would
like to offer their customers the ability to mai;e lccal calls across state lines into the
Washingron and Virginia portions of the Washington Metropolitan Exchange Area
(WMEA). The co-carriers. however, have refused to seek approved arrangements in
the District and Virginia to meet their customers' naeds, and have instead iooked to this
Commission to relleve them of the muitiHuniscictional regutatory responsibilities that go
along with multi-jurisdictional service. The Phase !! Order does just that by requiring

BA-Maryiand to unnecessarily and expensively alter its network.

The Commission's decision on interstate local calls improperly ousts the
D.C. and Virginia regulators from their legitimate aversight of the rates to‘ be charged by
BA-DOC and BA-Virginia for the termination of co-carmers’ calls. First, the Commission's
Order requires that, for ail local traffic onginating or terminating in Marnyland, all points of
intercannection (PCls) must be located in Maryland.! Second, the Phase |l Order

provides that this Commission's local termination rates will be applicabie to ail catis

: Order st 72. The Commissicn MAY have sallgvad Nal the axigling netwerk permittea all WMEA

focal Zraffic (whather INtrasIate cr iNerstate) to be deliversd 1o POI in Maryiand. Id st 57. This is not the
case. Although BA-Maryland at one time empioyed Jocal and 104 andems in the Wasnington suburps,
those tancems wers elimnatad in the 1980's and the more efficrent network architecture using the access

tandern in e District of Columbia was put in place.



teminating at Maryland POIs, regardless of their actual ongin or destination. (Order at
72.) Thus, by Commission fiat, ali interstate jocal calls will have to be exchanged and
rated in Maryland, and the Commission has thereby elbowed aside its Washingten and

Virginia counterparts.

The Commission's jurisdictional overreaching is obvious if one supposes
for a moment that the Virginia or D.C. Commission were tc adopt the very same rules.
If the Virginia State Corporation Commigssion were to mandate that aif local calls
originating %n Virginia and destined for Maryland must be deliversd to a POl in Virginia --
and that BA-VA must apply its approved local termination rate to these calls — either
BA-Maryland or BA-Virginia would be forced to violate its Commission’s policy. For
example, for a local call oziginaﬁng in Mafyland and terminating in Virginia, the
Maryland rules wouid require that call to be terminated at a POI in Maryland, and for the
Marytand termination rate to apply. The Virginia rules, however, woulid require that
same call to be terminated at a POl in Virginia, and for the Virginia termination rate to
apply. The same problem would exist for a call onginating in Virginia and terminating in
Maryland. In either case, it wouid be impossibie to comply with both rules. This
Commission simply cannot adopt a rule that wouid resuit in conflicting — and impossible
— impiementation requirements if neighboring jurisdicions do no more than establish

the very sams policy.*

: Because it would be impossible for BA-Maryland to comply with the Commiasion’s rule if every
jurisdiction applied i, the Cammission’s juriadictional decision may well place an impenissidia burden an
imarstate commerce which viciates the Commerce Clause of the United States Coastitution. U.S. Censt.

Art |, §8 Ses Amedcan Trycking Assns. Inc. v. Scheiper. 483 U.S. 266. 284 (1987).
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The Commission’s decision also raises sericus network reconfiguration
issues. In order to increase sfficiency, BA-Maryland currently permits co-carrisrs to
use combined trunk groups to deliver local and toll traffic. Using a combined trunk
group, however, requires common iocal and toll points of interconnection, as defined in
the national Local Exchange Routing Guide {(LERG) used by all interexchange camiers
and LECs to route their traffic.” If the Commission were o insist that BA-Maryland set
up a POl in suburban Maryland to accapt local calls destined for the District and
Virginia. one of two things would have to happen: either co-carriers will need to use
separate trunks — one to deliver local traffic to the Maryiand suburban PO{ required by
the Phase [ Order and the other to deliver ‘ol traffic 1o the destination now published in
the LERG and universally used by all cammers — or BA-Maryland will have to establish a
new, otherwise unneeded multi~million dollar access tandem in suburban Marytand and
reroute all Maryland iraffic to . Building a new access tandem would impose very

significant network expenses not only on BA-Maryland (for purchasing and depioying a

new switch) but aiso on aill interexchange carriers and co-camiers now routing traffic to
the existing tandem in the Oistrict of Columbia (for deploying new trunking facilities to

rerouta calls).

The Commission’s jurisdictionai decision must be reconsiderad to avoid

unnecessary conflict with neighboring Commissions and costly network reconfiguration.

’ The Commission recognized the vaiue of maintaining the Intagrity of the LERG — as well 23 the
fact that there was insufficlent svidenca before 't to “deviatie] from the LERG for iocal calig® — when it
rafusad o adopt MFS-'s proposed interconnection protocols.  (Phase ! Order at 73). The Commiasion's
gecision to abxte ty the LERG should be foilowed for both yerstate and ingastats locat calls,

8



BA-Maryiand is wiliing to work with the co-carmers and the Staff to reach an
accommodatian that wilt provide the co-carriers with the multi-jurisdictional calling they
desire while maintaining the integrity of the LERG and-existing network and trunking

efficiencies.® The Phase {| Order meets none of these goals.

C. The Commission‘s Decision That BA-Mary{and Must Offer interim
Number Portability On A Per Number Bagls is Inconsistent With The
Commission’s Ruling That BA-Maryland Must Be Permitted To

cover sts Plus S o tion F eryi

The Commission's decision cn how to sat the rate for BA-Maryland's co-
camier call forwarding interim number portatility service is internaily inconsistent. On
the one hand, the Commission directs that tne interim number portabillty service be
priced to recover BA-Maryland's “direct. joint and common costs.” (Order at 50). At
the same time, howsever, the Commission adopts Stafl's recommendation that the

service be priced on a “per number per manth” basis. (Id,)

The inconsistency arises fram the fact that BA-Maryland's costs for co-
carrier call forwarding are incurred on a ysage basis, not an a per number basis.’

There is na evidence in the recard contradicting BA-Maryland's proof on this point, and

: As 3 lemporaly sccommaogation to MFSS, BA-Maryland sgreed to scoapt Masviandio-Marviand
local cails only gt a “virtual PO!" located in 3 suburban SA-Maryiand end offics. Thoce cafls were
tranapcrted by SA-Marymnd and BA.0C to the axising access andem in the Oistrict. By fimniting the
waffic accaptad at thrs “virwal POI” 1o intrastate calis, however, the jurisdicdonal and network
reconfiguration iasues ars avoided. BA-Maryland is willing 1o cantinua to use this virtual PO! for intrastate
locsi calls urtil a permanent solution to this [asue can be reached.

’ Tr. 1283-85 (Eppert).



Staffs suggestion that per number pricing will match and cover BA-Maryland's costs

nhad absolutely no foundation in the record.’

BA-Maryland will attempt to meet the Commission’s conflicting commands
10 recover costs yet to price on a per numbaer basis in its compliance filing by offering
co-carrers a choice. Co-carriers can purchase interim number portability on a flat,
monthly per number basis which includes two voice paths.” Altematively, the co-
carrier can choose the option of paying a much smaller monthly per fine charge to cover
BA-Maryland’s non-traffic sensitive costs. and a very small per minute rate
(approximately $0.001 per minute of ported cail) to cover BA-Maryland's usage

sansitive costs.

BA-Maryland's aitemative pricing structure complies with the
Commission's direction that BA-Maryiand recover its costs (including joint and common

costs) and ajlows co-camiers [0 buy only the portability capacity that they need o meet

" indeed, StaiPs sesertions et 2 forwarded call simply disappears from BA-Maryland's network
(Staff init. Br. a1 50) and that there /s no cost associated with forwarding muttiple, aimultanacus calis (i2,)
carry no citation to tha record ~ dbecausa there s no evidenca backing up Staff's claims,

" Including two voice paths in the per number option will permit the parted number o receive wo

simuftanecus ported calls. With this capabillly, co-carriers will be able 1o cffer verical services. such 33

call waiting, 1o their single-ins umber ported customers just as hey can offer these vertical servicas o

their single-itne nonported cusomers.

10



their customers' requirements. BA-Maryland respectfully suggests that the

Commission clarify its Order to permit BA-Maryland to offer this pricing aftemnative.

Respectfully submitted,
DW K. M
Mark J. Mathis David K. Hal!
Of Counsel . Michael D. Lowe
Randal S. Miich

Attomeys for Bell Atlantic -
Dated: January 26, 1996 Maryland, inc.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the foregoing Petition for Reconsideration and
Clarification of Bell Atlantic - Maryland, inc. was served aon All Parties in this case on

this 26th day of January, 1896, by hand-dellvery or by ovemight mail.

bcm-mr( JC KRt

David K. Hall



